The Justice System 

The Settlement provides for a justice system in Kosovo that is based upon the rule of law, and is integrated, independent, professional and impartial.

Ensuring Ethnic Diversity 

· In relation to the recruitment, selection, appointment, promotion and transfer of judges and prosecutors, the Settlement requires the relevant Kosovo authorities to ensure that its judiciary and prosecution service reflect the multiethnic character of Kosovo, and, in particular the ethnic composition of their area of jurisdiction. In this regard:

· The Kosovo Judicial Council (KJC) is to take all measures necessary with a view to increasing the number of judges and prosecutors from currently underrepresented Communities;

· At the District and Supreme Court levels, there will be a minimum requirement for the number of judicial positions reserved for Kosovo non-Albanian judges;

· Candidates for judicial positions that are reserved for members of Kosovo non-Albanian communities will be nominated for appointment by the KJC members themselves representing Kosovo non-Albanian Communities;
Improving Access to Justice

· A Constitutional Court will be established, composed of nine distinguished jurists of the highest moral character. 

· The Settlement focuses on improved access to justice for all persons in Kosovo, and, in particular, for inhabitants of the newly established Kosovo Serb majority municipalities;

· A new municipality will have the option of submitting a request to the KJC for the establishment of a new basic court on its territory, or to be under the jurisdiction of one of the basic courts in another municipality;

· If a new basic court is not established for that municipality, the competent authorities will have to take all measures necessary to ensure that local communities in the new municipality have access to justice, including, for example, establishing a Department of a basic court on the territory of that municipality, or provide for holding of sessions in that municipality of the basic court which has jurisdiction over it.

Strengthening the Kosovo Judicial Council (KJC)

· The Settlement provides for a composition of the KJC that is broadly representative, functional and independent;

· Upon the conclusion of UNMIK’s mandate, the KJC will exercise final authority to propose to the President of Kosovo candidates for appointment or reappointment of judges and prosecutors;

· The KJC will continue to have authority over the on-going, comprehensive Kosovo-wide review of the suitability of all applicants for permanent appointments in the judiciary and prosecution service.

